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New courses in law and ethics signal key changes
by Claire Story

ndergraduate and postgraduate courses in health law and
ethics have become important because healthcare professionals need to have an understanding of their legal
obligations and responsibilities, according to educator Rowan
Story, a Melbourne lawyer and oral and maxillofacial surgeon.

U

“Medical practitioners, dentists,
and allied professionals have obligations and responsibilities towards
patients in common law and statute
law,” Dr Story said.
“In regard to common law, this
means being aware of the need to
inform patients of material risks.
“With regard to statute law, this
means being aware of the legal
requirements relating to confidentiality and privacy.
“Professionalism, ethics and law
are interconnected and interdependent. Laws alone cannot ensure
professional behaviour.
“Students should be exposed to
this in their undergraduate training.
“When students formally study
ethics and law, they better understand
how their own aspirations can match
the ethical principles of patient care.”
Doctor of Dental Surgery

As an example, Dr Story cited the
Doctor of Dental Surgery degree at
the University of Melbourne and
believed that it is cultivating a new
generation of graduates informed
about professionalism, legal obligations and responsibilities to patients.
As Australia’s only Masters’ level
qualification for training general
dentists, the curriculum includes the
course ‘Law and Ethics in Dental

Practice’ which teaches these topics
to dental students in formal course
work for the first time in Victoria. Dr
Story is the course coordinator.
“The first and foremost responsibility of all healthcare professionals is
the Hippocratic injunction primum
non nocere, meaning: first do no
harm,” Dr Story said.
Other responsibilities include:
making the correct diagnosis
discussion of treatment options
benefits of those options
informing patients of material
risks
explaining the costs involved and
informed financial consent
being sensitive to patients’
individual circumstances.
Dr Story outlined the central
ethical principles of patient care as:
respect for patient autonomy
beneficence (the promotion of
what is good for the patient)
non-maleficence (avoiding harm)
justice (fairness in the distribution
of scarce funding and resources).
“These principles are particularly
important when informing patients
about treatment, as there are serious
medicolegal consequences when a
healthcare professional fails to
properly inform,” he said.
Healthcare professionals must

Dr Rowan Story

decide what information they will
provide to their patients about the
proposed treatment. They must consider both the incidence and gravity
of the risk. Therefore, any significant
risks must be explained to patients,
regardless of a low incidence.
“If a serious risk is not explained
to a patient because of a very low
incidence, and the risk subsequently
occurs, the patient can sue for
damages,” Dr Story said.
“Regardless of how competently
the procedure was carried out, it may
be classified as negligence, because if
the patient was given sufficient information and warned of material risks,
then the patient may well have chosen
a different course of treatment.
“The results can be a damaged
reputation and significant damages
payments, which has happened in
Australia in several high-profile cases.
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“These are important lessons for
students to learn and which need to
be taught at the tertiary level.”
Monash University was the first
to introduce formal law and ethics
teaching for medical students in Australia.
The University of Melbourne
then started its program of law and
ethics for the new dental curriculum,
reflecting the increasing recognition
of the importance of patient-centred
care in all aspects of health.
“Patient-centred care is a core
component of modern healthcare,”
Dr Story said.
“It involves the doctor and patient
working together to devise a treatment plan, in consideration of the
patient’s cultural traditions, preferences, values, beliefs and lifestyle.
“It requires transparency of the
healthcare professional and is
manifested by adhering to ethical
principles and seeing patients as
humans needing care.”
Reviews of health science curricula

Graduate-entry dental training
occurs in other states in Australia at
the University of Sydney, University
of Queensland, Griffith University
and La Trobe University.
Many universities are reviewing
their health science curricula and will
likely offer formal law and ethics
teachings in the future.
The new four-year Melbourne
Doctor of Dental Surgery degree
replaced the five-year Bachelor of
Dental Science degree in 2011, with
its first intake of 85 students from
Australia and overseas.
As part of the Melbourne model,
implemented in 2008, students must
complete an undergraduate degree
before starting a professional-entry
degree in law, medicine or dentistry.
Included in six ‘New Generation’
undergraduate degrees, students
wanting to become dental practitioners must first complete either a Bachelor of Biomedicine or Bachelor of
Science to qualify for the DDS.
Students must complete two

degrees with a combined duration of
seven years. The first students will
graduate in 2014.
The Law and Ethics in Dental
Practice course is taught in first year
and again in fourth year. The firstyear subject comprises an introduction to law, ethics, and the Australian
legal system, and an overview of the
law as it applies to dentists, with
reference to informed consent and
confidentiality.
The meaning of informed consent

As Dr Story explained, “Students
are taught that informed consent
means that a patient has the right to
decide what will be done to his or her
body.
“Confidentiality is the duty of
care of all doctors, dentists and
healthcare professionals to treat all
information about patients as confidential.”
After the first-year coursework in
law and ethics, the topics are revisited
in fourth year with a review of firstyear studies, completion of practical
activities such as writing a medicolegal report, appearing in court, and
learning more about dental negligence, end-of-life issues and the
globalisation of health.
Law and ethics have often been
taught in medicine, but not always in
dentistry. The law and ethics course in
the DDS marks a shift in the perception of the importance of law and
ethics in dentistry. The Australian
Dental Council has advocated this
emphasis.
In Professional Attributes and
Competencies of the Newly Qualified Dentist ( June 2010), ADC says
that ‘On graduation a dentist should
be able to…understand the ethical
principles and legal responsibilities
involved in the provision of dental
care to individual patients, to communities and populations, practising
with personal and professional integrity, honesty and trustworthiness.’
The Hippocratic Oath

The first intake of DDS students
in 2011 discussed the philosophy of

ethics and ethical practice. Dr Story
referred to the Hippocratic Oath as
being an important declaration that
describes the aspirations of a professional group.
Dr Story chose the first assignment: students had to write their own
declaration, a Declaration of Melbourne. Included were statements
about what the students felt was important when practising, how they
would practise, and how they would
relate to society after graduation.
“This was an exercise in thinking
about where those types of aspirational documents came from and
what they are for,” Dr Story said.
“Such documents don’t have force
of law, but they are an important, selfimposed standard of behaviour.
“An affirmation like this assists
students as they come to think of
themselves as a health professional,
which is distinctly different from a
non-health professional.
“In this sense, they learn to
become a figure in whom people
place their trust and are subject to the
expectations of society.
“Having a time set aside to
consider this declaration gives a space
for reflection.”
Dr Story said that the law and
ethics course in the new DDS
prepares students for practice more
thoroughly than previously.
“Overall it improves the quality of
students’ education, results in more
mature and informed students, and
ensures they are ready for work in all
aspects of dentistry,” he said.
Dr Story is an honorary clinical associate professor at the University of Melbourne. He has served as member and
President on the Dental Board of Victoria; the Australian Dental Examining Council; the Australian Dental
Council; the ADA Victorian Branch
Council and The Royal Australasian
College of Dental Surgeons council and
the Victorian Civil and Administrative
Tribunal. He has been part of a volunteer cleft-palate surgery team visiting
Vietnam annually since 1998.
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AUSTRALIAN ORTHOPAEDIC ASSOCIATION AND NEW ZEALAND ORTHOPAEDIC ASSOCIATION
AOA & NZOA Price list

Surgical Treatment of Rotator Cuff Tear

❑

Hip Replacement Surgery

❑

100 copies @ $1.12 each: $112 (ex gst)

Orthopaedic Surgery of the Foot and Ankle

❑

Treatments for Bone Fractures

❑

Knee Arthroscopy

❑

Surgical Treatment of Shoulder Arthritis

❑

Surgical Treatment of the ACL

❑

Surgical Replacement of the Knee Joint

❑

Surgery For Shoulder Instability

❑

Peripheral Nerve Surgery (NSA)

❑

NEW: NORMAL BONE-AND-JOINT ANATOMY LEAFLETS FOR PATIENTS – CONTACT US FOR FREE SAMPLES

ROYAL AUSTRALIAN AND NEW ZEALAND COLLEGE OF OBSTETRICIANS AND GYNAECOLOGISTS Other RANZCOG topics are available
RANZCOG Price list
100 copies @ $1.09 each: $109 (ex gst)

Caesarean Section

❑

Antenatal Care & Tests During Pregnancy

❑

Urinary Incontinence

❑

Menopause

❑

Amniocentesis & Chorionic Villus Sampling

❑

Instrument-assisted Delivery

❑
❑

Weight Management during Pregnancy

❑

Chronic Pelvic Pain

❑

Labour and its Management

❑

Hysteroscopy

❑

Laparoscopic Treatment of Endometriosis

❑

Laparoscopy

❑

Understanding Endometriosis

❑

Endoscopy of the Pelvic Organs

❑

Heavy Menstrual Bleeding

Hysterectomy

❑

Tubal Occlusion and Vasectomy

❑

Abnormal Pap Smear

❑

Painful Menstrual Periods

❑

Pain Relief during Childbirth

❑

Surgical Treatment of Prolapse

❑

❑

Lumbar Discectomy

❑

Lumbar Laminectomy

❑

Craniotomy

❑

Peripheral Nerve Surgery

❑

ROYAL AUSTRALASIAN COLLEGE OF SURGEONS
RACS Price list
100 copies @ $1.12 each: $112 (ex gst)
Colectomy

❑

Bariatric Surgery (Weight Loss Surgery)

❑

Treatment of an Abdominal Aortic Aneurysm

❑

Laparoscopic Gallbladder Surgery

❑

Surgical Treatment of Leg Ulcers

❑

Surgical Treatment of Pilonidal Disease

❑

Melanoma Surgery
Surgical Removal of the Appendix

Other RACS and NSA topics are available

Hand and Wrist Surgery
Endoscopy of the Colon or Upper
Gastrointestinal Tract

❑

Surgery of the Thyroid and Parathyroid Glands ❑
Surgery to Repair Hernia

❑

Breast Lump Surgery

❑

Hyperhidrosis

❑

Vascular Access Surgery

❑

Carotid Endarterectomy

❑

❑

❑

❑

Haemorrhoids and Their Management
Treatment of Varicose Veins
and other Problems with Veins

❑

Surgery of the Cervical Spine

❑

Vasectomy
Inguinal Hernia, Hydrocele or
Maldescended Testes in Small Children
Care of your Incision at Home
100 copies @ 80 cents each: $80 (ex gst)

❑

Surgical Treatment of Exostoses

❑

Treatment with Grommets

❑

Otosclerosis and Stapedectomy

❑

❑

Surgery of the Nose (Rhinoplasty)

❑

Direct Laryngoscopy, Microlaryngoscopy,
Microlaryngeal Surgery, Bronchoscopy and
Oesophagoscopy

❑

❑

❑

Surgical Removal of Tonsils and Adenoids

Surgery to Remove a Neck Lump

Functional Endoscopic Sinus Surgery

❑

Myringoplasty – Repair of the Eardrum

❑

Cholesteatoma and Chronic
Middle-ear Infection

❑

❑

❑

AUSTRALIAN SOCIETY OF OTOLARYNGOLOGY HEAD AND NECK SURGERY
ASOHNS Price list
100 copies @ $1.12 each: $112 (ex gst)
Septoplasty and Surgery to Reduce Enlarged
Turbinates

UROLOGICAL SOCIETY OF AUSTRALIA AND NEW ZEALAND
USANZ Price list
100 copies @ 79 cents each: $79 (ex gst)
Prostate Specific Antigen

❑

❑

Urinary Tract Infections in Adults
❑
The Surgical Treatment of an Enlarged Prostate
100 copies @ $1.10 each: $110 (ex gst)
❑

❑

Abdominoplasty

Liposuction

❑

Breast Enlargement

❑

Treatment of Gynaecomastia

❑

Breast Reconstruction

❑

Surgical Treatment of Skin Cancer

❑

Breast Lift and Breast Reduction

❑

Treatment of Scars

❑

Otoplasty

❑

Laser Surgery
Dermal Fillers 100 copies: $80 (ex gst)

❑

Lower Urinary Tract Symptoms
Treatment of Urinary Incontinence
100 copies @ $1.10 each: $110 (ex gst)

❑
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ASPS Price list
100 copies @ $1.20 each: $120 (ex gst)
Body Contouring Surgery
Neck Lift
Rhinoplasty
Facelift Surgery

Browlift Surgery
❑
❑
❑
❑

Epidural and Spinal Anaesthesia
Anaesthesia for Major Joint Replacement

❑
❑

Anaesthesia for Cataract Surgery
Anaesthesia for Weight Loss Surgery
Anaesthesias for Endoscopy
Anaesthesia for Children

❑
❑
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❑

Relief During Labour

❑

Anaesthesia for Oral Surgery

❑

Pain Relief during Childbirth (4 pages)
100 copies @ $1.09 each: $109 (ex gst)

ROYAL AUSTRALIAN AND NEW ZEALAND COLLEGE OF OPHTHALMOLOGISTS
RANZCO Price list
100 copies @ $1.15 each: $115 (ex gst)
Dry Eye Syndrome
Retinal Detachment

❑
❑

❑

Other RANZCO topics are available

Cataract Surgery

❑

Epiphora or Watery Eye

❑

Glaucoma Surgery

❑

❑

Strabismus Surgery

❑

Age-related Macular Degeneration
Refractive Surgery (6 pages)

Diabetic Retinopathy
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100 copies @ $1.72 each: $172 (ex gst)
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Health Law in Australia
By Dr Ben White, Dr Fiona McDonald
and Professor Lindy Willmott
ISBN: 9780455226798
Only $A120 (including gst)
Order now from Mi-tec Medical Publishing
orders@mitec.com.au or call our
sales department on 03 9888 6262

Dr Ben White

This is the first book to deal with health
law on a comprehensive national basis. In
a field where demand for expertise is
expanding, Health Law in Australia
takes a logical, structured approach to all
Australian jurisdictions.
This important text covers all major areas in
this diverse field. Beginning with general
principles, including chapters on medical
negligence, children and consent to medical
treatment, confidentiality, privacy and
access to health records, the authors and
editors consider beginning-of-life and
end-of-life issues before concluding with
chapters on emerging areas, such as biotechnology and medical research.

Dr Fiona McDonald

Professor Lindy Willmott

Contributors:
Professor Belinda Bennett, Professor Des
Butler, Associate Professor Tina Cockburn,
Associate Professor Thomas Faunce, Dr Ian
Freckelton SC, Associate Professor Ben
Mathews, Professor Danuta Mendelson,
Associate Professor Malcolm Parker, Professor Anne Rees, Ms Bernadette Richards, Mr
James Bai, Associate Professor Cameron
Stewart, Ms Shih-Ning Then and Mrs
Jennifer Yule.
Contents
Chapter 1: Health law: Scope, Sources and
Forces
Chapter 2: Medical and health ethics
Chapter 3: The legal framework of the Australian health system

Chapter 4: General principles of consent to
medical treatment
Chapter 5: Children and consent to medical
treatment
Chapter 6: Adults who lack capacity:
Substitute decision-making
Chapter 7: Medical negligence
Chapter 8: Confidentiality, privacy and
access to health records
Chapter 9: Assisted reproductive technology
Chapter 10: Abortion
Chapter 11: Surrogacy
Chapter 12: Euthanasia and assisted suicide
Chapter 13: Withholding and withdrawing
life-sustaining medical treatment
Chapter 14: The doctrine of double effect
Chapter 15: The regulation of health professionals
Chapter 16: Mental health law
Chapter 17: Organ and tissue donation
Chapter 18: Health and medical research
Chapter 19: Biotechnology and nanotechnology regulation in Australia
Essential reading for:
• medical practitioners and dentists
• allied healthcare professionals
• researchers and scholars in medicine, health and law
• undergraduate and postgraduate
law students
• legal practitioners
• executives in government departments.
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